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INTRODUCTION 

I the Charrperson of the ( ommuttee on Subordinite Legislation having been 

authonised by the Commutiee to present the report on their behalf present this Thartieth 

Report to the House b 

2 The Commuttee conststing of eight Members (including the Advocate Gen 

eral) and a Special Invitee was nominated by the Speaker Haryana Vidhan Sabha 

under Rule 252 of the Rules of Procedure and Conduct of Business पा the Haryana 

Legisl t.ve Assembly on the 6th May 1998 and 9th September 1998 respectively 

nottfied पा the official gazette vide notification No HVS LA (5ए0 Leg) 1/1998 99/ 

18 dated 7th May 1998 and No HVS LA (Sub Leg) 1/1998 99/57 dated the Sth 

September 1998 respectively 

3 A छाल record of the proceedings of each meeting of the Commuttee has 

been kept on record of the Haryana Vidhan Sabha Secretanat 

4 The Commuttee also place on record पाला high appreciation for whole 

hearted co operation and assistance given by the Secretary Deputy Secretary and 

statf of the Legislation Branch 

Chandigarh KAPOOR CHAND SHARMA 

\ 
The 29th Januvary / हि CHAIRPERSON
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REPORT 

1 The Commuttee on Subordinate Legislation for the year 1998 99 consisting 

of elght members includmg the Chawrperson the Advocate General and 1 Special 

Invitee w 15 nommated by the Speaker Haryand Vidhan Sabha under Rule 252 of the 

Rules of Procedure and Conduct of Business mn the Haryana Legislative Assembly 

2 Shr1 Kapoor Chand Sharma छान appomted as घाट ( hairperson of (16 

Commuttee by the Speaker 

3 The Commuttee held 38 sittings ला the presentation of this Report 

Before scrutmising the Haryana Panchayati Ry Fmance Budget Accounts Audit 

Taxaton and Works rulés 1996 framed under the Haryana Panchayait Ry Act 1994 

the committee discussed 1ts scope and functions and procedure for scrutimising the 

Rules Regulations हॉट The committee 1so orally examined the representatives of 

the various Departments of the State Government and made 1ts observations/further 

obsery 1 10nv/recommendattons on the relevant Rules/Reports under scrutimy 

SCOPF AND FUNCTIONS OF THE COMMITTEE 

The scope छाए functons ए the Commuttee are set down 10 rules 251 259 and 

260 of the Rules of Procedure and Conduct of Business 1 the Haryana Legislauve 

Assembly Rule 251 enjoins upon the {ommittee to scrutise and report to the 

House whether powers to make regulations rules sub rules bye laws et. conferred 

by the Consutation or delegated by legislature are being properly exercised within 

such delegation and consider such other matters as may be referred to 1L by the Speaker 

Further rule 259 दी the said Rules Iays down that while cxaminng any such set of 

rules by laws ete फिट Commuttee shall m particular consider — 

(1) whether 1t 1९ m accord with the general objects of the Constitution or 

the Act pursuart to which 1t 1s made 

(1) whether 1t contans matters which 1 the opinion of the Commaittee 

should more properly be dealt within an Act of the Legislature 

(m1) whether it contamns mmpositton of any tax 

(v) whether 1t directly or mdirectly bars the jurisdiction of the courts 

(v) whether 1t gives retrospective effect to गाए of the provisions in respect 

of which फिट Constitution or the Act does not expressly give any such 

power 

(vi) whether 1t involves expenditure from the Consolidated Fund of the State 

of the Public Revenues 

(vn) whether 1t tppears to made some unusuil or unexpected use of the 

powers conferred by the constitution or the Act pursuant to which 1t 15 

made
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(शत) whether there appeus (0 have been unyustfiable delay in the publication 

or layng 1t before Legislature and 

(1x) whether for any reason 115 form or purport cails for any elucidation 

Rule 260 lays down as follows - 

1 If the Commuittee 15 of opinion that any order should be annulied wholly or 
पा part or should be amended 1n any respect, 1t shall report that opimion and the 

grounds thereof to the House 

2 If the Commuttee 18 of optmion that any other matter relating to any order 

should be brought (0 the notice of the House 1t may report that opinion पाए matter to 

the House 

In short, the functions of the है ommuttee are to see 1f the rules framed by the 

Executive वाट withm the scope of the delegation made under the Act and do not go 

beyond the scope of such delegation If the Commuttee finds that any rules 15 beyond 
the scope of the powers delegated under the Act by फिट Legislature the Commuittee 
can reeommend that the rule be surtably amended or omatted 

There are (नाना rules whicn are required by the statte to be laid before the 
Legislature But फीड Commuittee 15 competent to examine all the rules Reguiations 
etc framed by the Government under various Acts irrespective of the fact whether 

these have been laid on the Table ए the House or not 

The Commuttee 15 competent to send for persons papers or records 1f such a 

course 15 considered necessary for the discharge of 15 duties In this connection 

attention 15 1mvited to rule 257 ot the Rules of Procedure and Conduct of Busmess पा 

the Haryana Legislative Assembly which reads as under — 

257 (1) The Commuttee on Subordmate Legislation <hall have power to 
requure the attendance of persons or the production of papers or records 1f such a 

course 1९ considered necessary for the discharge of 1ts duties 

Provided that पी कार question anses whether the evidence of १ person or the 

production of a document 1s relevant for the purposes of the ( ommittee the question 

shall be referred to the Speaker whose decision shall be final 

Provided further that Government may decline to produce a document on the 

ground that एंड disclosure would be prejudicial to the safety or interest of the State 

(2) The witness may be swunmoned by an order signed by the Secretary and 

shall produce such documents as घाट required for the use of the Commuttee 

(3) Itshall be n फट discretion of the Comunittee to treat any evidence tendered 
before it 1५ secret or contidential 

(व) No document submitted to the Commutte shall be withdrawn or altered 

without the knowledge पाएं approval of the Commuitee 

1) 
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The Commuttee has framed the working rules wheretn the detailed procedure 

has been lmd down Generally the Commuttee from tume to घाट select set of rules 

framed under the various Acts for their scrutiny and examine these at the first instance 

at therr own level with the assistance of the Law Department and the Vidhan Sabba 

Secretaniat The commuittee then mvites the Adminsteattve Secretary concerned tor 

oral examination to explamn the discrepancies found m the various rules/orders After 

the rulesforders and the departmental representatives have been examined फिट 

Commuttee prepares the report and presents 1t to the House 

Some of the Parhamentary conventions established ता connection with the 

scrutiny of Rules Regulations Bye laws etc घाट given below — 

1 The Commuittee would scrutmise only such-rules which have been finally 

published ता the Gazette and not the draft rules 

2 The Depirtment of the Govt would ensure that rules are framed under an 
Act as early as possible after फिट enactment of the Act and m 00 case this pertod 

~hould exceed six months If फिट rules चाट not framed withm six months the Commattee 

my 1sk the Department about the reason for the delhy m framing the rules This 15 

गाए, hy (0 1९110 

3 Executive should ensuare that no rule goes beyond the power delegited hy 

legasliure 1t the rules go beyond the powers delegated by legislature the ( ommultee 

m1y examine the same and report to the House 

4 The Executive should फिट umpressed upon that whenever rules ire framed or 

amendments are made m the existng rules those should be serally and centrlly 

numbered and should mdicate छा the margm of each rule फिट reference of the section 

under which the rules घाट framed 

However some एव the broad principies established by फिट Commutiee for the 

gumdance of the executive काट given below — 

(1) As far as possible pwidehnes/criteria to be followed by फिट auwthonty 
concerned for the exercise or discretionary power vested प्रा 1t should 

be laid down 1n the rules 

(1) In case where the authority concerned deviates from १ norm 1t should 

be required to record पा writing पीट reqsons for such deviation 

(1) Before any adverse action 1s taken 1gatmnst a party 1t should be given a 

reson1ble opportumty of bemg bewd and after a decision adversely 

affecting a party has been taken it should have the right of appeal or 
representation as the case may be 

(iv) In order that the persons similarly placed घाट not treated differently 

the powers of exemption/relixation should be exerciseable m respect 

of categornies or clisses of persons 1s contra distinguished from 

individunls



(v) 

(६1) 

(१11) 

(von) 

(1x) 

(x) 

In cases where an wthonty concemed 15 vested with the power to 

suspend a licence or supphes pendmg mstitution of regular proceedings 

a maxmmum time पाएं for suspenston should be laud down 1n the rules 

वाट provisions of rules which may make 1 citizen liable to 1 penalty 
should be wcll defined गाए not worded vaguely 

In case of serzures and searches suitable safegunrds like the presence 

of witness preparation of inventories of seized goods and giving a 

copy thereof to the persons concerned should be provided 

In case of rules relating to disciplinary proceedings not only the 

punishmg powers एव 10८ compeient authonty should be precisely defined 

but the procedure to be followed by the competent quthonty be also 

laid down 1n the rules 

Statutory rules should be amended by Statutory rules only and not by 

executive orders 

The rules made m exercise of powers delegated under statute घाट precise 

and fiee from ambiguity mstead of beu g cryptuc sketchy or skclcton 

or needing further mietpretations 1t should be पा sumple language <o 

that dufferent people cannot put different interpretations For example 
expressions lthe unreasonable large quantty reasonabie mterval or 

frequent intenvals etc should be avorded 
~ 
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GENERAL OBSERVATIONS/RECOMMENDATIONS OF THE 
COMMITTEE 

1 Delay पा framing the Rules 

The Commuttee rerterates the recommendations made 1 15 previous twenty 

Nmth Reports and observes that ordianly rutes should be framed 1s early as possible 

after the en wtment of an Act and छा no case the लाए should exceed six months If 

02 rules are framed within the sard period after फिट enactment of the Act we department 

concerned should bring पा each case this fact to the notice of the Commuttec stating 

the reasons to the satisfaction of the ¢ ommattee for not framing the rules withan that 

pertod 

The ¢ ommattee further recommends that whenever पा ordinance for amending 
the Act or bringing new legislation mvolving provistons for making the Rules 15 

promulgated the rules should be prepared simultaneously 50 that there should not be 
wide gap between the Ordinance/Act गा the Rules 

The Commuttee further recommends that whenever any Act 15 amended it 

should be looked that the rclevant rules and forms are also amended so as to bring 

them घा consonancet with the change पा the Act 

2 Reference of Section under which Rules are framed 

The ( ommiuttee 15 of the view that giving of reference of the section 1 the 
margin of each rule under which the rule has been framed 1s essential to know under 
what precise authority each rule has been framed 

The Committee reiterates the recommendations made पा 115 earher Reports 

that whenever rules घाट supplied to it फिट authonty or the relevant section under 

which 1 prticuler rule or set of rules has/have been framed should 1lso be mentioned 

10 the margin of each rule 

The ( ommuttee further recommends that whenever several amendments पाट 

made m 1 set of rules the same may be republished after incorporating all the 

amendments made from time to घाट This recommendation of फट Commuittee should 

be observed meticulously 

3 (1) Supply of printed and up to date corrected copies of the Rules . 

The Commutiee recommends that copies of the rules to be supplied t0 1t by the 

Department should be 1n the printed form or 1n फिट form of Gazette 17 which they are 

published 1f however it 15 not possible for the Department (0 do so 1t should be 
ensured that the copies of the rules etc are upto date meticulously compared and 

duly corrected betore supplying these to the Committee to save 1ts valuabe time पा 

pomting out such mistakes
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The Commuitee further recomimends that 1t 18 the duty of the Department 

concerned (0 566 that the rules supplied to the Commuttee are amended up to date 

and ensure that the suggesuons/recommendauons/observauons made by the 

Commuitee from tme to tume and agreed to by the concerned Department are 

implemented by the department and mcorporated पा the rules expeditiously 

(1) Footnote घा the Act and Rules 

It came to notice of the Comimnuttee that some tmes 1t 18 का down पा the Act 

and Rules that such Act and Rules shall come 1nto force on such date 85 may be 

_pecified in the notification by the State Government The Commuttee 15 ए the view 

that i such circumstances the date of commencement of the Act and Rules should 

mvaniably be given m the footnote 50 that legislators 1n particular and the public 10 

general may come to know as to from which date the Act and Rules had come 1nto 

force 

The Commuttee further recommends that whenever any amendment 15 made 

पा an Act or Rules framed thereunder 1t should also invanably be stated पा the 

footnote the reference of the Act or Rules by which amendment has been made 

4 Publishing the Acts and Rules in Hindi 

The ( ommittee retterates 1ts earlier recommendation and recommends that 

all the Acts nd Rules be translated into Hind1 and made available expeditzously to 

the legsslators हा particular and the public का general 50 that every body may be able 

to know the law of the Iand 

5 Laying of Rules on the Table of the House 

The Commuitee 15 of the view that there should be vniformuty in the provisions 

of the Acts delegating legislative powers and recommends that m future all फिट Acts 

enacted by the State Legislature whether falling पा the State List or Concurrent 1.15. 

of Seventh Schedule of the Constitution of India which contain provisions for making 

rules should also mvariably lay down provisions for laying of rules on the Table of 

the House as soon 1s possible 

6 Delay m laying Rules on the Table of the House 

The Committee recommends that where the rules orders etc are required to 

be पाएं on the Table of the House before the State Legslature under any statute फट 

came should be laid on the Table of the House 85 early as possible immediately 

following such publication छा the Gazette 50 that the House may statutonly modify 

or annual such rules If such rules are published while the Assembly 15 1 Session 

the rules should be lmd on the Table of the House during that Session 

The Committee also recommends that m future each Government Department 

concerned should mvarably forward with each set of Orders such as rules 

regulitions byelaw etc the following Statement of Orders 1 respect of which
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there has been delay पा framing the orders and laying them on the Table fc ¢ 

mformation of the Committee — 

Sratement of Orders such as rules regulations etc, पा respect of which 

there has been delay ता frammg the Orders and laymng them on the Table 

Sr Name  Descripuon Date of Date of Approximate Department 

No oforder of Order publicatton laymg  delty and concerled 

in the onthe reasons of 

Gazette Table  delayif any 

7 Implementation of recommendations of the Committee 

The Commuittee observes with regret that the work regardmg the implementation 

of recommendations/observations 15 very slow The Comuttee which works on behalf 

of the House felt that the object with wiich 1t was constituted would be defeated 1f 

६ recommendations are esther not implemented at 1l or are implemented after a 

long nme 

The Commuttee therefore recommends that the action on the ouistanding 

recommendations and observations contamed 1n ए5 earhier reports should be given 

top priority and expedited The Committee also recommends that when a 

recommendation 15 mmplemented by the (overnment the Department concerned 

should supply a copy of the notificatton contaming the amendment 1n the rules 

alongwith the statement showing the action taken by the Government पा the 

umplementation of the recommendations/observations 

8 Availability of Copies of Acts and Rules to Public 

Tbe ¢ ommuitee 15 of the view that copies of 1ll the Acts 1nd Rules framed 

thereunder as amended up to date are gencrally not available i फिट Government 

Press tor the nse of the Public The Commuttee therefore recommends that copies of 

all the Acts and Rules made thereunder should be keptup to date पा the Press for sale 

to the Public ~
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SCRUTINY OF THE HARYANA PANCHAYATI RAJ FINANCE, BUDGET, 

ACCOUNTS, AUDIT, TAXATION AND WORKS RULES, 1996 FRAMLD 

UNDER THE HARYANA PANCHAYATI RAJ ACT, 1994 

Rule-11 = 

11 (1) The Gram Fund shall 9६ operated upon by फिट Sarpanch and पा his 
absence by Up Sarpanch or any other Panch specifically authonised by the Gram 

Panchayat for this purpose No amount of the Gram Fund shad be withdrawn from 
the Bank or the Post Office by the Sarpanch Up Sarpanch or wy Panch as the case 

may be without the express permussion of the Gram Panchayataccorded 1 a resolution 

passed for the purpose 

b 
«
 

Provided that 1 case of emergency the Sarpanch may spend upto Rs 500 from the 
cash छा hand or by withdrawing फिट required amount from Post Office or Bank even 

without a resolution by the Gram Panchayat Once such an expenditure has been 
incurred no further withdrawal or expenditure shall be allowed tll the said expenditure 

15 got 1pproved from the (yram Panchayat 

(2) Entries 1o the cash book shall be made simultaneously with ¢ach tiem of 

mcome and expenditure and for each item ए mcome " separie receipt m निया xvi 

shall be 1ssued For each item of expenditure a receipt shall be obtained and mamtained Cz 

01 the appropriate register or file [‘; 

(3) All moneys recewved on behalf of फिट Gram Panchayat shall be deposited 
पा the Post Office or 8 Bank approved by Government 

Provided that 2 sum not exceeding Rs 2 000 may be kept 1n the custody of 

the Sarpanch as cash पा hand 

The Committee recommends that पा Provise to Rule 11(1), the amount of 

Rs 500/ to be spent by the Sarpanch पा a case of emergency be increased to 
Rs 1000/ दा view of the escalation of prices 

The Commuittee recommends that घा proviso to sub rule (3) of Rule 11 tor 

the figure Rs 2000/ , घाट figure Rs 2500 , be substituted 

Rule~-13 

13 No amount shall फिट withdr twn from the Gram Fund for carrying out any 

construction/repair or other similar activities पा! the estunate of such activity has 
been passed by competent wthonty 

The Commuttee recommends that Rule 13 be recast as under — 

‘\
“\
 

No amount shall be withdrawn from the Gram Fund for carrying out 
of the duties and obhgations imposed on पार Gram Panchayat or any 

Commuttee thereof nvolving an expenditure exceeding Rs 2500/ पा 
activities have been passed by the competent authority
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Rule-14 

14 (1) The expenditure wncurred by a Gram Panchayat on the performance of 

the duties and functions under the Act shall be a valid charge on the Gram Fund For 

the purpose of this rule expenditure on the followng items shall be deemed to be a 

valid charge on the Gram 1 पाएँ 

(a) purchase of portruts of high personages upto Rs 100 per annum 

(b) purchase and hoistmg of Nation Flag upto Rs 100 per annum 

(¢) distribution of sweets to children on national fesuvals and at the time 

of the vissts of high dignitaries to the Sabha area upto Rs 200 at a tune 

but not more than thrice a year 

(d) publicity of Panchayat activities upto Rs 100 per annum 

(¢) making contribution लि holdmg semisars of panches upto Rs 100 per 

annum 

—— (f) expenditure upto Rs 500 per annum for entertanment of Ministers 

( ommussioner Secretaries to the Government, Hend of the Department 

and other Class I Officers visiting the (xram Panchayat 

(2) The District Development and Panchayat Officer shall be the prescribed 

authority tor purpose of section 44 

The Commttee recommends that पा view of the escalation of prices फिट 

amount prescribed msub rule (1) (a) to (f) of the rule ibid, seems to be mnadequate, 

the Commuttee, therefore, feel that this amount be suitably increased 

Rule-17 

17 Thbe amounts credited mto पते. withdrawn from the Gram Panchayat 

Panchayat Samut1 or Zila Panshad fund shall be properly accounted णि n the relevant 

register prescribed under the rules 

फिर Commuttee observed that the format of Register for the purpose of 

crediting and withdrawing the amount from the fund has not been prescribed पा 

these Rules The Committee, therefore, recommends that the said format of 

Register may be prescribed पा the Rules 1tself on the pattern of format provided 

under Rule 12 of the Haryana Panchayati Raj Rules, 1995 

Rule-18 

18 Whenever any advance 15 required to be gren to पान" official of the 

Panchayat Samits or Zila Panshad for carrymg out फिट purposes of the Panchayat 

Samiti or Zila Panshad 25 the case may be arecord of such advances shall be kept घा 

the register of temporary advances i Form IV 

The Commuttee recommends that the word official appearing पा hne 1 

of the rule प्रा be substituted by the words and sign  officers/officials as most 

of the funds of Zila Parishad and Panchayat Samuti are operated upon by the 

officers
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Rule-19 

19 (1) The General Ledger * * # लि 

* * as the case may be 

As soon as an amount 1s recetved and accounted for m the cash book an entry 

to this effect shall also be made m फिट relevant abstract m the General Ledger All 

payments soon after they घाट made and entered पा the cash book should be entered i 

the abstract and also under the particular scheme 1n this register At the close of फिट 

month the last balances standmg पा each abstract should be written on a separate 

sheet and totalled up and the figures thus arrived वां tallzed with the closing balance एवं 

the cash book 

19 (2) जद * * * * 

* * " * * 

The Commuttee recommends that m sub rule (1) of Rule-19 [in kreds 

second para,] for फिट word should wherever occuring पा पीर rule, the word 

shall be substituted 

Rule-23 

23 (00 @) @to (वी * * * . 

* * * * 

(e) a statement छा form XIII showmg the reasons for saving under each head 

of account wheremn the Panchayat Samuti received the grants m aid from the 

Government for the execution of various schemes transferred to 1t under section 75 

ए the Act and the executive officer will also record a certificate of utthzation clearly 

stating that— 

(1) the grant i full or m part has been utihzed on फिट object for which 1t 

was granted 

(n) the accounts therefor have properly been mamtained and 

(1) the vouchers are under his custody and 1f not, arrangements could be 

made to produce as and when requtred for audit by the Director Local 

Audit or officials of the Government 

The Commuittee recommends that in line of 3 of sub rule 23(2) (e) (1) of 

Rule 23, for the words Officials of the Government , the words Officials 

authorised by the Government be substituted 

Rule-26 

26(1) to (3) * * + * * 

* * * * * 

(4) The Treasury Olficer 15 responstble for seeing that the entries are cormrectly 

mnde and at the end of each month the entnies on each side of the pass 0000. are
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totalled and the balance struck and agreed with treasury account The pass book 
shall then be signed and returned to the Executive Officer or Chuef Executive Officer 

as the case may be by फिट Bank Manager Treasury Officer The Executve Officer/ 
(एटा Executive Officer will be responsible to reconcile the balance as shown 1n the 

pass book and that shown पा the treasury column of his cash book 

The Conumittee recommengds that पा line 1 of sub rule (व) of rule 26 for the 

words, for seemng , the word) ensure be substituted 
M 

Rule-30 

30 (1) All payments uoto and लि Rs 500 आना be प्रा cash 

(2) Payment over Rs 500 should invariably be made by means of cheques and 

reference to cheque number and date should 9६ quoted on the छा concerned 50 as to 

avoid फंड double payment All the cheques payable (0 third parttes will be made over 

to them for obtauming payment from the treasury — 

Provided that payment of p1y and allowances to Panchayat Samiti or Zila 

Panishad staff and members may be made पा cash urespect of the amoun. 

(3) whenever money 15 required to replerush the cash chest 1t should be drawn 

from the account of the fund by means of a cheque 1 favour of self 

The Committee recomnmends that घा proviso to rule 30(2) पा hne 2 for the 

word, irrespect' फिट word, 'irrespective  be substrtuted 

Rule-31 

31 (1) 0 (8) * * * * 

* * * * 

(9) Cheques remamn current for three months only after the month of 1ssue 

Thus a cheque hearing date m January 13 payable at any घायट up to 30th April If फिट 

currency of a cheque should expire owing to 1ts not being presented at the treasury 

for payment within the peried specified above 1t may be received back by पीट drawer 

who <hould cancel 1t and 1ssue 1 new cheque पा lieu of 1t The fact of the cancellation 

and the number and date of the new cheque should be recorded on the counterfoal of 

the 00 cheque and number and date of the old cheque that 15 of cancelled one should 

be entered on the counterfoil of the new one The fact of the new cheque having been 

1ssued should be entered on the date of 1ssue 1n red 1nk 1n the cash book but not प्रा the 

column for payment, a note being made at the same tume against the oniginal entry 1n 

the 0151 book 

31 (100 * * * * 
* * * * 

The Commuittee recommends that पा Rule 31(%9) पा line first between the 

words, Cheques and Remain ', the word shall, be inserted 

The Commuttee further desired that in the second line for the word, 

hearing the word, bearing be substituted
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Rule-32 » 
32 If an 1ssued cheque 15 lost and cannot be presented for payment, after 

ascertamung that 1t has not been encashed an intimation shall at once be sent to the 

Treasury Officer that the original cheque No dated be 

considered १5 cancelled and be not encashed if presented A duplicate cheque shall 

then 06 1ssued 4t the top of the counterfoil of duphicate cheque sball be written 1n red 

1ok Duplicate cheque No dated (quoting फिट number 

and the date of the ongmal cheque) and on the counterfoil of the origmal cheque 

shall be wnitten mred mk Duplicate Cheque No dated 

1ssued A note shall also be made 17 red ik हा the General Cash Book against the 

item concerned giving the number and date of the duplicate cheque 1ssued 

The Commttee recommends that in घाट 3 of Rule 32, after the word, 

Officer and before the word, that' the word concerned be inserted 

Rule-34 

34 Employment of class IV servants to fetch or cwry money should be 

discouraged The money should be obtamned and remitted बाएं the treasury only through 

an employee of some length of service proved trustworthiness 

The Commuittee recommends that rule 34 be recast as under - 

Ihe money shall be obtamed and remutted 1nto the Treasury by an 

employee not below the rank of Group C 

Rule—45 

45 (1) Refund of money collected or credited mto फिट fund by mustake shall 

be m 108 only on फिट demand ए फिट person entitled to recerve the money after producing 

proper authonty and no ccount will be drawn on the receipt of Executive Officer/ 

(पाए Executive Officer "पते kept m the departmental chest 

(2) Before admitting any demand for refund of such money, the ongiral credit 

पा the cash book and the relevant treasury challan must be traced or receipt duly 

linked and an entry should distinctly be made 1n these documents of the sum ordered 

to be refunded so as to guard agamst double or erroneous entertamment of a second 

clam When tax or fee 15 to be refunded 4 cross reference agaost the concerned 

entry shall also be given पा the Demand and Collection Register 

"The Commuttee observed that sub rule (1) of rule 45 15 not happuly 

worded, therefore, the Committee recommends that जा घाट 3 of 

sub rule (1) of rule 45 for the word, ' Account, the words, such 

mopey, be substituted and पा line 3 of this sub rule for the word, 

on',the word, from, may besubshtuted to make the rule more 

clear 

Rule—48 

48 The blana receip. books will be kept under lock and key under the personal 

custody ot the Executive Officer or ( hief Executive Officer 25 फिट case may be The 
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number of torms of the receipt book-shall be counted and the result of the count 

indicted on the receipt book under the signature of the Executive Officer or ( hief 

Executive Officer as the case be before it 15 brought to use The accounts of the 

recewpt and 1ssue of the recetpt books shall be mamtaned separately 10 the stock 

register m Form XVII The used एक receipt books will be returned and ther return 

will be watched 1 the stoch register meant for फिट 1ssue of the receipt books 

The Comnuttee recommends that 1 पार 8 of thus rule for the word, 

watched the words, entered correctly, be substituted 

Rule-51 

51 (Hhtod) * * * * ¥ 

* * * * * 

(5) Meney out of the tund shall not be utilised top the benefit of particulw 

person or section ए the community unless — 

(1) the amount of expenditure involved 15 msignificant or 

(b) aclaimm for the amount can be enforced पा the court of law or 

(L) the expenditure 1s 1n pursuance of a recogmised policy or custom 

(6) * *® | * न 

* * £ * * 

The Commuttee recommends that in hne 1 of sub rule (5) of Rule 51, for 

the word top , the word for , be substituted 

Rule-57 

57 (1) Separate acknowledgement shall be taken था. the time of making 

piyment and will be attached to the voucher concerned except दा फिट case of 

disbursement of pay of staff 1nd allowances (0 members where payees receipts ¢ पा 

be t1hen on the hill ateelf or फिट acquittance roll Where the payment उप made to गाए 
illiterate person the 1cknowledgement must be got attested by one or more witmesses 

(2) & (१) * * + - > 
* * * * * 

The Commuttee recommends that पा the last पार of sub rule (1} of Rule 

57 for the words ' 'one or more witnesses ¢, धार words ' at least one witness , be 

substituted ’ 

Rule-62 

62 The Executive Officer or ( hief Execuuve Officer 15 the case may be 
sball be responsible for makimg proper deductions from pay bills on wccount of 

contributory provident fund msurance and other funds income tax house rent 
recoveries qccounted for m weordance with the rules under (0 which these have been 

made 

~
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The Commuittee observed that in the &%t line of Rule 62, the word to be 

deleted being superfluous ~ 

Rule-64 - 

64 In फिट event of transfer of any of the servants of पीट Panchayat Samuitr or 

Zila Panishad the Executtve Officer or (hief Executive Officer as the case may be 

shall 1ssue a last pay certificate to him 0 Form XXII 

The Commuttee observed that a time period लि 1ssuance of last pay cer 
tificate be mentroned m the rule itself to avord different interpretations of फिट 
Rules The Commuttee, therefore, recommends that a specific चाह period for 

issuance of Last Pay Certificate be provided in the Rules, 50 that the same may 

not be withheld unnecessarily 

Rule-67 ! 

67 In order t avoid double payment of any clamm travelling allowances 

check register shall be mentioned पा Form XXVI ' 

The Commttee recommends that 11 the second घाट of Rule 67 for the 

word mentioned the word mamntained be substituted 

The Commuttee observed that ता Form XX VI appended with these Rules, 
there m no mention about the authority as to who will examine the check register 

and by whom 1t will फिट attested or signed The Commuttee, therefore, recommends 
that a provision should be made पा फिट above Form for the exammation and 

attestation ए the check register by Executive Officer or Chief Executive Officer, 
as the case may be, keeping 1n view the provisions of the Act and the Rules 

Rule-70 

70 There shall be pard a monthly honorartum at the following rates to the 
Charrman President and Vice Presidents tor pertorming official duties — 

(2) Chawrman Rs 2 000 per month 

(b) Presidents Rs 3 000 per month 

(¢) Vice President Rs 2 500 per month 

The Commmttee observed that the honorarium admussible to the Chairmen, 

Presidents and Vice-Presidents were fixed 1n the year 1996 The Commuttee feels 

that due to escalation of prices, it may be increased suitably at the appropriate 

time 

Rule-71 

71 Every Officer of the Panchayat Samiti or Zila Parishad shall relise fully 

and clearly that be will be held responsible not only for any loss sustamed by the 

Panchayat Samt or Zila Parishad through fraud or negligence on hus part but 11so for 

4९ 
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the 1055 arising out of friwud or negligence on the part ए any other servant (0 the 
extent to which 1t may be shown that फिट contributed (0 the loss by his own acton or 
negligence 

The Commuttee feels that Rule 71 1s not happily worded as the 1055 arising 
out of fraud or neghgence on the part of any other servant makes every officer 
responsible for the fraud or neghgence which has not been commutted by him 

Therefore, the Commuttee observes that the responsibility for loss sustamed 
through fraud or neghgence should फिर of such officer/offictal who has actually 
commutted the loss Thus, the Rule be surtably amended 

Rule-77 

77 (1) Every subordmate or Cashser or Store keeper of Panchayat Samit: or 
Ziln Parishad as the case may be who shall be required to handle cash or stores 
shall furtush secunty to be fixed by the Executive Officer or Chief Executtve Officer 
as the case may be The amount of the secunty shall be fixed according to the 
government nstructions as available पा this behalf failmg which according to the 
circumstances and local condittons When an official who has furnished secunty 
takes regular leave or 15 deputed to other duty the offictal who 15 appointed to officiate 
for him shall be required to furnish the full amount of security prescribed for the 
post unless a incompetent authonity on valid reasons which must be recoided 
writing has quthonised a relaxation of the rules regarding security applicable to his 
(56 

(2) Whenever a private person or firm contracts (0 supply stores or execute a 
work 96 or 1t shall unless exempted by फिट Panchayat Samiti or Zila Panishad १५ the 
case m1y be to do so be required 10 give securnity for the fulfilment of his or 1ts 
contract and a suttable provision regarding security shall be mcorporated गा the 
agrecment 

(3) * * * * * 

* * * ¥ * 

At present the amount of security required to be deposited by the Cashrer/ 
Store keeper etc of Panchayat Samutis/Zila Parishad are fixed by the Executive 
Ofticer or Chief Executive Officer, as the case may be, keeping पा view the 
circumstances and local conditions The Comnuttee recommends that minHmum 
and maxumum limut of पीर amount of securities may be fixed to make tae rule 
more clear and avoid arbitrariness 

The Commuttee further recommends that 1 lme 9 of sub rule (1) of Rule 
77 for the word, incompetent , the word, competent , be substituted to make 
the rule intelligible 

The Commutte recommends that i sub rule (2) of Rule 77 पा hine second 
between फिर words, "'exempted ,and, by the words, on the cogent reasons, 
be substituted to make the rule more clear
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Rule-§1 

g1 (1) to 2)* * * * * 

* जे * x * 

(3) When the supplier 1s unable to supply the stores by the specified date or 

when the stores का very urgently required and 1t would be more convement wnd 

without much extra expense to purchase stores from the open market tenders or 

guotations shall be mvited and stores sball be purchased ordinanly from the lowest 

tenderer Reasons for purchasing from the open market under this rule shall be recorded 

m writing and where the lowest tender 15 not accepted full explanation shall be given 

बा writing  which shatl be available to audit while auditing the accounts 

Provided that no such explanauon would be necessary when stores being 

purchiased are worth less than Rs 500 and the purchases are made at the usual market 

rite 

(4) (1) Articles of stationery should be obtained from the Controller of Primting 

and Stationery Haryapa agamst payment पा cash or cheques 

Provided that purchase of articles of staaonery upto 1 miximuim ot one hundred 

rupees per month may be made locally m cases of unforeseen contingencies under 

the orders of Charman Panchayat Samiu or President, Zila Parishad as फिट case 

पा 1y he who shall record the rewouns for such purchase पा wrntng 

{u1) The forms and registers prescrnbed under the Act and Rules made thereunder 

or other necessary forms 1nd registers may be got printed by the राव Parishad for 1५ 

own office nd for the offices of the Panchyat Samuti underits authonty afterinviting 

quotations/tenders The expenditure on this account shall be borne proportionately 

by the 21 Parishad गाए the Panchayat Samitis concerned 

(5) ठ्र (6) ¥ ¥ - ने - * 

* * * * * 

The Commuitee recommends that i line four of sub rule (3) of Rule 81 

after the words, mwvited , the words, from at Jeast three reputed firms/ 

companies be added 

The Commuttee feels that due to escalation of prices the amount of Rs 100 

as mentioned शा proviso to this sub rule be mcreased to Rs 200 

Rule-86 

86 (1) * * * % * 

* * * * * 

(2) Any discrepancy noticed shall be indicated पा relevant stock register पीट 

surplus bemng treated 1s addional recept पाए the shortage being mdicated का red 

ik The costof sbortages shall be recovered or got written off after proper mvestig 1hon 

under the orders of the competent authority The articies of stores whach are found to
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b ve become useless or obsolute or have been rendered surplus nd cannof 9६ put 10 

my profitable use shall immedsately be reported to the competont authority for 

«anctionng disposl by auttton or wrnte oft 15 the 0१8६ may be 

(3) * * * * * 

* * * * * 

The Committee recommends that पा rule $6(2), पा line 5, for the word 

obsolute , the word obsolete be substituted to make the rule intelhgible 

Rule-99 

99 (1) The audit of accounts of all receipts and expenditure of every Gram 

Panchay-t shall be conducted once after every two years and that of Panchayat Samit: 

and Z1la Parishad after every year by such officer as may be appomnted by the Secretary 

10 Government Haryana Frnance Department and Director Local Audit, Haryana 

(2) Every Gram Panchay4t or Panchayat Samit or Zila Parishad as the case 

maybe or any officer authonised by 1t 10 this behalf shall be responsible लि producing 

the relevant record (0 the auditors for conducting the audit and sh-ll keep बा records 

statements गाते registers of accounts ready tor the purpose of wudit 

(3) The Gram Panchayat or Pinchayat Samitr or Zila Panishad as the 01५६ 

may be or धार other officer authorised by 1t 10 this behalf shall make suitable 

arrngements to enable the Auditor to hold पाई office for conductng audit 

The Committee obser ves that for maintaining uniform pattern of auditing 

rule 99(1) required te be recast as under - 

The audit of account of थी receipts and expenditure of every Gram 

Panchayat, Panchayat Samut: and Zila Parishad shall be conducted once after 

every year by such officer as may be appointed by फिट Government 

Rule-100 

100¢1) ६ (3) (1) to (a11) * * ¥ थी 

* * न ¥ 

() Public funds shall not एड utilised लि the benefit of a particulr person or 

section of the community unless — 

(1} the unount of expenditure 1wmvolved 15 msignificant or 

th) 1 clmm छल फिट anount could be enforsed m a court of law or 

(c) the expenditure 15 था pursuance of recognised policy or Lustom 

८163] » * * * |3 

* न * * +
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The Commttee recommmends that i rule 100(3) (xv) (b) for the word, enforsed , 

the word, enforced , may be substitued 

Rule-107 

107 The Gram Panchayats Panchayat Samitis and Z1la Panishads shall main 
tam a register आ Form जाता showmng the receipt and disposal of the audit reports 
1ssued by the Audtior पा order to watch their proper disposal In case the auditor fecls 

फिट necesstty of mamtennce by फिट Gram Panchayat, Panchayat Samit1 or Zila 

Parishad nother register or records in thrs behalf he shall approach the Government 

tor the purpose बाएं the Government may order 1ts mamtenance 

The Comunittee observes that rule 107 15 not happily worded, therefore, 
the Committee recommends that 1n rule 107 10 line 4 after the word 
maintenance , the words, of records of audit report, be added to make the 

rele more clear 

Rule-114 

114 Notwithstanding anything contamed पा these section 209 rules Gram 

Panchayat Panchayat Samit1 or Zila Panishad, as the case may be may by resolution 
delegate (0 the Sarpanch Chairman Vice Chairman the Chief Executive Officer or 
any एटा servant of the Gram Panchayat Panchayat Samitt or Zila Panishad or of the 
Government all or any of the powers conferred upon the Gram Panchayat, Panchayat 

Samztt or Zila Parishad under this Chapter 

The Commuttee observes that the language of this Rule 15 not clear The 
Commmuttee, therefore, recommends that the above Rule be suitably amended to 

make 1t intelligible 

Rule-116 

116 The power of mterpreting these rules shall vest वो the GGovernment 

The Commuittee recommendds that Rule 116 be recast as under — 

The decision of the Goternment regarding interpretation of these rules 
shall be final 

Rule-117 

117 (1) 1o (3) (@) & (90 * * * * 
* * ¥ * 

(0) After considering the objections 1f any made under clause (a) the Gram 
Panchayat sball pass final orders which shall be published and brought (0 the notice 
of the public m the manaer gs laid down m clause (b) 

3(d) &(’4) * * * * 

* * * * 

(5) (&) An appeal agawst the assessment of house tax or any other tax fee or 
duty shall पर to the Block Development and Panchayat Officer concerned 
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{b) The appeal shall be preferred by means of a wntten memorandum withm 

thirty days of the publication of the assessment 

(c) The assessment lists shall be amended पा necessary 1n फिट hight of the 

decision of the appeliate autority 

(69 (1) & () ¥ * * * 

* नह * * 

The Commuitee observes that ता sub rule (3) (c) of Rule 117 पा line 2 after 

the word 'published , the words ' ur the local news papers , be added to make 

the rule unambiguous 

The Committee also observes that पा sub rule (5) (व) of Rule 117 दा दिए 1 

after the word fee , the words and sign or cess , be added to make the rule 

comprehensive 

The Commuttee further observes that in sub rule (5) (b) of Rule 117 the 

following words be added - 

The appeal shall be decided expeditiously and not later than a period of 
two months after hearmng the appetant or lus anthorised representative 

Rule-119 

119 A Gram Panchayat may write off any wrrecoverible 1mount, 1 1t does 
not exceed a sum of one hundred rupees 1 each indrvidual case If it exceeds rupees 

one hundred 1t may be wntten off 

(¢} with the approval of the Panchayat Samit1 concerned 

Provided 1t does not exceed five hundred rupees 

(b} wath the approval of Zila Panshad 1f wrecoverable amount exceeds 

rupees five hundied but does not exceed rupees two thousand गए five 

hundred 

(¢) wath फिट approval of Government for amount exceeding rupees two 

thousand and five hundred 

(2) The recovery under sub section (5) of section 49 shall be effected as arrears 

of land revenue 

The Commmitiee observes that घा Rule 119 पा hne 1 after the word 

amount , the words after reasons to be recorded , be added to make the rule 

mors clear 

Rule-120 

120 (1) For फिट purposes of assessment of any tax - census of 1ll the persons 

aftected by 1t, shall be conducted by the officer wthonsed by the Panchayat Samitu 

or Zila Panishad घ the case may be with the help of the Gram Panchayat concemed
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(2} Before conductung the census the Officer 50 authonised shall draw up a 

programme ता consultation wrth the (;ram Panchayat concerned and shall notify 1t by 
affixmg 1 copy thereof at a conspicuous place प्रा फिट village or घाटा of which he 

proposes to conduct the census The smd officer shall also furnish a copy of फिट 

programme to the Gram Panchayat concerned and shall proceed to conduct the census 

accordingly 

(3) A preliminary asssessment statement i form XLVI will thus be prepared 
by the 1ssessing  authority on the basis of the conducted by the said officer 

(व) to (6) * x* * * * 

* * * * * 

(7) On the date and at the tme and place specified पा the notice the assessing 

authonity shall take up the objections received पा the order पा which they are entered 
पा the register of tax objections 1o 'orm XLV and shall pass an order dismissing such 

objections i which the objector 15 not present In other cases the assessing authonty 

shqll after heaning the objector and making a brief memorandum of such evidence as 

the objector may produce m support of his objections and any other evidence which 
the assesstng authonty may think fit to record pass such orders पा respect of edach 

objection 1s 1 may think fit 

(8) * > * * * 

* ¢ * * x* 

(9) Any assessee who objects to this assessment as shown 10 the final 

assessment staterent prepared घाट sub rule (8) may submit पा writing पाए appeal 

aganst such assessment to the Block Development and Panchayat Officer प्रा case of 
Pancbayat Samitr and Additional Deputy Commiassioner i case of Zily Parishad, 

withun thirty days of date of exhibition of the final assessment statement The Block 

Development and Panchayat Officer or Addittonal Deputy ( ommussioner १5 the case 

may be shall fix the date tune and place for hearing the appeal गाए shall send an 
mitimatton about the same to घाट appellant and the assessing authonity The Block 

Development and Panchayat Officer or the Addiwonal Deputy Comuussioner १५ the 

case may be shall after giving an opportunity 1o the appellant or his quthorised 

representative of bemng heard and after making such enquiry १5 he may deem fit pass 

such orders पा respect of the appeal 85 he may think fit Such orders shall एड final and 

the 1ssessment statement shall 1f necessary be corrected पा accordance therewith 

Provided that no ppeal shall be heard by the Block Development and Panchayat 

Oftficer and the Addiuonal Deputy Commissioner as the case may be unless he 15 
satisfied that पीट tax गए question bas been deposited If the appeal 15 accepted the tax 

"0 deposited by the appellant shall be refunded m ccordance with the terms of the 

order 

Note —No appenl filed after the expury of फिट prescribed penod under sub rule 

(9) shall be entertamed or heard by the Block Development पाएँ Panchayat Officer 
and the Addittonal Deputy ( ommaissioner 1s the (१४८ may be on any ground
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} The Commuttee observes that in sub rule (2) of Rule 120 i Line 2, after 

the word concerned, thewords and the programme of conducting the Census 

shall be made known to the public by beat of drum पा फिर Sabha Area be added 

to achieve the object of this Rule 
) 

है \ / The Commnttee further observes that पा sub rule (3) of Rule 120 पा e 2, 

after the words of the', the word Census be added to make the Rule 

mt‘elllglble 
? 

\\ / The Commuttee also observes that in sub rule (7) of Rule 120 m hnes 4 

and’5, after theword objector , चार words or his/her authorised representa 

tive be added to safeguard the interest of the objector 

The Commuttee further observes that the proviso to this sub rule may be 

recast as under — 

The Objector may be allowed to appear through an authorised 

representative 

»f The Commuttee also observes that in proviso to sub rule (9) of Rule 120 पा 

lme 3, for फिर word Tax , the figure, sign and words 50% of फिट Tax , फिट 

substituted to make the Rule judicious पा pature 

LY )‘ The Commuttee further observes that for the word ' Note given below 

the proviso the word, Explanation be substituted 

Rule-123 

123 The assessing authonty or the appellate authority as the case m1y be 

under whose order the assessment statement 15 finalised under sub rule (8) or sub 

rule (9) of rule 120 may at any tune within one year from the date of any order made 

by 1t rectify 1ny clerical or anthmetical mistake apparent from the record 

Proviso * * ¥ * * 

* ¥ * * * 

The Commuttee recommends that पा rule 123, पा पार 3, for the words 

"One Year thewords "Two Years ' may be substituted for rectifying any clerical 

or arithmetical mistake etc , apparent from the record 

Rule-126 

126 All taxes cesses and fees levied by a Panchayat Samats or १ Zila Parishad 

as the case m1y be shall be realised through 15 officer quthorised by 1t 1n this behalf 

Proviso * * * * * 

* नह kY * * 

The Comnuttee recommends that 1n पार 2 of Rule 126, after the word 

officer the words or official may also be added to facilitate पा reahsation of 

Taxes टॉप,
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Rule-128 

128 (1) A Panchayat Samiti or Zila Panishad as the vase may be may it 4 
spect U meeting pass 1 resolution to propose the levy of fees under section 91 or 149 
respectively 

(2) to (9) * * - * * 

sk * £ + * 

The Commuttee observes that in पार 2 of rule 128(1), under section 91 or 
149, respectively , the words and figures subject to the provisions of Section 91 
or 149, respectively , 

»)
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NINETEENTH REPORT 1987 88 

AGRICULTURE DEPARTMENT 

The Haryana Cold Storage (Licencing and Regulation) Order 1979 framed 

under पद Essential Commodities Act, 1955 

Durng the course of oral exammation of the Department the departmental 

representatives stated that the Government of India has repealed the Cold Storage 

Order 1980 vide फटा Nottfication dated the 27th May 1997 लि the removal of 

licenung price control nd requisitioning of Cold Storage space with & view to 

allow functioning of the free machanism for demand based growth of Cold Storage 

Industry 1n the country free from all kxinds of admimstrative interference 

Simultanelously the State Government of Haryana has also been requested to review 

the Cold Storage Order/Act with a view (0 removing the existing controls 1n the Act/ 

Order regarding licencing  price and requisiuonmg of Cold Storage space etc The 

departmental representatives farther stated that the decision as per directions of the 

Government of India will be taken by the Government within a pertod of six months 

The Commuttee agreed to the suggestion of the department However observed 

that while taking a deciston on the Haryana Cold Storage (Licencing and Regulation) 

Order 1979 the observations made by the Commuitee on the said order may also be 

kept पा view 

TWENTY SEVENTH REPORT 1995 96 

TRANSPORT DEPARTMENT 

The Haryana Motor Vehscles Rules 1993 frumed under the Motor Vehicles 

Act, 1988 (Central Act 59 of 1988) 

Dunng the course of oral exammation of the department, the departmental 

representatives stated that most of the recommendations/observations of the Committee 

made m 1ts 27th Report concernmg the Haryana Motor Vehicles Rules 1993 framed 

under the Motor Vehicles Act, 1988 have been agreed to by the Department and the 

comgendum as well as draft Notification has also been 1ssued for the unplementation 

of recommendatons The remamnmg recommendations/observations made by the 

Commuttee will also be implemented without delay 

The Commuittee feels also that the provisions of the Act/Rules are not metcy 

lously आते practically observed Therefore the Commuttee recommends that the pro 

vistons of the Ac/Rules be strictly adhered 10 for giving better service to the passen 

gers and earn better reputation 1n ransport service
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TWIEN1Y FIGHTH REPORT 1996 97 

HOUSING DEPARTMENT 

The Housmng Board Haryana (Disposal of Property Betterment Charges 
Evicuon Assessment of Damages and Manner of Appeal) Rules 1975 framed under 
the Haryana Housmg Board Act 1971 

A copy of the twenty eigbth report of the Commattee on Subordinate Legislation 
for the year 1996 97 was forwarded to the Housing Department on 15th M1y 1997 
with the request (0 mtimate the 10010 taken पा implementation of recommendations/ 
observations made by the Commuttee 1 respect of the Housing Board Haryana 
(Disposal of Property Betterment Charges Eviction Assessment of Damages and 
Manner ot Appeal) Rules 1975 tramed under the Haryana Housing Board Act 1971 
within two months 

The Haryana Vidhan Sabha Secretariat 1ssued many remtnders to the department 
थी this respect but the department farled to mplement the recommendations of the 
Commattee 

As the recommendations/observations of the Commuttee could not be 
unplemcnted by the Department 50 the Department intormed about the latest position 
of the implementation of recommendations/observations vide पीला letier dated 
27th Jnnvary 1999 The said letter ws placed before the Commuttee The Comma itee 
feels thit the matter bas already been much delayed The Commnttee, therefore, 
recommends that prompt action be taken in the matter by the department and 
the notification implementing the recommendations be sent at an early date for 
the intormation of the Commuttee 

! i | 
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